CALIFORNIA CODES
HEALTH AND SAFETY CODE

13115. (a) It is unlawful for any person, firm or corporation to establish, maintain or
operate any circus, side show, carnival, tent show, theater, skating rink, dance hall, or a
similar exhibition, production, engagement or offering or other place of assemblage in or
which 10 or more persons gather for any lawful purpose, in any tent, awning or other
fabric enclosure unless a tent, awning or other fabric enclosure, and all auxiliary tents,
curtains, drops, awnings and all decorative materials, are made from nonflammable
material or are treated and maintained in a flame-retardant condition. This subdivision
shall not apply to tents used to conduct committal services on the grounds of a cemetery,
nor to tents awnings or other fabric enclosures erected and used within a sound stage, or
other similar structural enclosure which is equipped with an overhead automatic sprinkler
system.

(b) One year after the adoption of regulations by the State Fire Marshal, but not
later than July 1, 1976, it shall be unlawful for any person to sell or offer for sale any tent
designed and intended for use for occupancy by less than 10 persons unless the tent is
made from flame-retardant fabrics or materials approved by the State Fire Marshal. One
year after the adoption of regulations by the State Fire Marshal, but not later than July1,
1976, all tents manufactured for sale in this state shall be flame retardant and shall be
labeled in a manner specified by the State who fails to use flame-retardant fabrics or
materials or who fails to label them as specified by the State Fire Marshal shall be strictly
liable for any damage which occurs to any person as a result of a violation of this section.

(c) “Flame retardant,” as used in this section, means a fabric or material resistant
to flame or fire to the extent that it will successfully withstand standard fire-resistive tests
adopted and promulgated by the State Fire Marshal.

13116. Except as provided in Section 18930, the State Fire Marshal shall prepare and
adopt rules and regulations establishing minimum requirements for the prevention of fire
and panic in connection with the use of tents, awnings or other fabric enclosures. The
State Fire Marshal shall adopt and submit building standards for approval pursuant to
Chapter 4 (commencing with Section 18935) of Part 2.5 of Division 13 of this code for
the purpose described in this section.

13118. All solvents offered for sale at retail shall be labeled as required by the
regulations adopted pursuant to the Federal Hazardous Substance Act (Public Law 86-
813; 74 stats. 372; 15 U.S.C, Sec 1261,et seq.) which are in effect on January 1, 1979, or
which are adopted on or after that date.

Any person, firm, or corporation in violation of the provisions of this section shall
be guilty of a misdemeanor.

13119. It is unlawful for any person, firm, or corporation to establish, maintain or operate
any night club, restaurant, café or any similar place where alcoholic liquors are sold for
consumption on the premises, or any dance hall, skating rink, theater, motion picture
theater, auditorium, school or any other place of public assemblage used or intended for
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use, as a place of amusement, entertainment, instruction, display, exhibition, unless all
drapes, hangings, curtains, drops and all other similar decorative materials that would
tend to increase the fire or panic hazard, are made from a nonflammable material, or
other treated and maintained in a flame-retardant condition as defined in Section 13115.
The provisions of this section shall not apply to portions of the premises which are not a
part of and are not directly connected with that portion of the premises used for any of the
above purposes.

13120. The State Fire Marshal shall establish minimum standard requirements, and shall
adopt rules and regulations as are deemed necessary by him or her to properly regulate
the manufacture, sale and application of flame-retardant chemicals and the sale of flame-
retardant treated fabrics or materials used or intended for use in connection with any
occupancy mentioned in Section 13115 and 131109.

13121. The State Fire Marshal shall, before approving any flame-retardant chemical,
fabric or material, require that flame-retardant chemicals and flame-retardant fabrics or
materials be submitted to a laboratory approved by him or her for testing in accordance
with the standards established pursuant to Section 13120.

13122. The State Fire Marshal shall promulgate and make available at cost of printing at
least once each year a list of the flame-retardant chemicals, flame-retardant fabrics or
materials, and flame-retardant application concerns approved by him or her. He or she
may, without cost, furnish a single copy of each list to each flame-retardant chemical and
application concern that is registered and approved by him or her and to all California fire
officials.

13123. The State Fire Marshal shall remove from his or her approved list the name of
any flame-retardant chemicals, flame-retardant fabric or material or any flame-retardant
application concern where he or she finds after a hearing that any of the following causes
exists:

(a) Selling or offering for sale a flame-retardant chemical or a flame-retardant
material that is inferior to that submitted for test and approval.

(b) Distributing or disseminating or causing to be distributed or disseminated,
misleading or false information with respect to any flame-retardant chemical,
fabric or material.

(c) Changing the flame-retardant chemical formula or methods of flame-retardant
treatment without first notifying and obtaining approval of the change by, the
State Fire Marshal.

(d) Using chemicals other than those shown on the State Fire Marshal’s approved
list.

(e) Using chemicals for the treatment of materials for which they have not been
approved.

(F) Failure to adequately and properly treat a fabric or material to make it flame-
retardant to the extent that it will successfully pass the flame-retardant tests
established by the Stat Fire Marshal.
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(9) Violating any minimum standard or any rule or regulation adopted pursuant to
Section 13120.

The proceedings shall be conducted in accordance with Chapter 5 (commencing
with Section 11500) of Part 1 of Division 3 of Title2 of the government code and
the State Fire Marshal shall have all the powers granted therein. Pending hearing
and decision the State Fire Marshal may temporarily remove any name from the
approved list for a period not to exceed 30 days, if he or she finds that the action
required in the public interest. In any such case the order of temporary removal
shall be effective upon notice to the persons affected thereby, and a hearing shall
be held and a decision issued within 30 days after the notice.

13124. The name of any chemical, chemical concern or flame-retardant application
concern whose name has been removed from the approved list for a period of 90 days
from the date of removal.

13125. The name of any chemical, chemical concern or flame-retardant application
concern shall not be restored to the approved list until a new application, accompanied by
a new registration fee, has been filed with the State Fire Marshal.

13126. With the advice of the State Fire Advisory Board, the State Fire Marshal shall
prepare and adopt rules and regulations establishing minimum standards and specific
procedures for the approval of flame-retardant chemicals, flame-retardant materials and
flame-retardant applicator concerns whose names are to appear on the approved list.

13127. (a) Any chemical manufacturing concern, or any flame-retardant application
concern, or any concern marketing a flame-retardant fabric or material that desires to
have it’s name appear on the approved list shall first make application to the State Fire
Marshal on forms provided by the State Fire Marshal.

(b) For purposes of this section, Sections 13128 and 13129:

(1)”General applicator” means a concern that engages in the business of or
performs for a fee the application of a flame-retardant compound or chemical to any
textile including decorative materials.

(2):”Limited applicator” means a concern that engages in the business of or
performs for a fee the application of a flame-retardant compound or chemical to
nontextile decorative items, including Christmas trees.

(c) (1) The annual registration fee renewal period for chemical manufacturing
concerns, concerns marketing a flame-retardant fabric or material, and general applicators
shall begin on January 1 and end May 1 preceding the registration year for which the
renewal is requested. A penalty of 50 percent of the listing fee shall be assessed in all
cases where the renewal fees are not paid on or before May 1, preceding the registration
year for which renewal is requested.

(2) The annual registration fee renewal period for limited applicators shall begin
September 15 and end on October 31 preceding the registration year for which the
renewal is requested. A penalty of 50 percent of the listing fee shall be assessed in all
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cases where the fees are not paid on or before October 31, preceding the registration year
for which renewal is requested.

(d) All applications shall be accompanied by a registration fee established by the
State Fire Marshal. The registration fee shall not exceed the amount necessary to cover
the costs incurred by the State Fire Marshal in carrying out Sections 13120 to 13126,
inclusive.

13128. (a) The annual and renewal registration fee period for chemical manufacturing
concerns, concerns marketing a flame-retardant fabric or material, and general applicators
shall be for the fiscal year period from Julyl to June 30 or for the remaining portion
thereof.

(b) The annual and renewal registration fee period for limited applicators shall be
for a fiscal year period from November 1 to October 31 or for the remaining portion
thereof.

13129. (a) The State Fire Marshal shall remove from the approved list the names of all
chemicals, chemically treated fabrics or materials and the names of all flame-retardant
general applicator concerns for which renewal registration fees have not been paid prior
to May 1 of each year.

(b) The State Fire Marshal shall remove from the approved list the names of all
flame-retardant limited applicator concerns that have not paid their renewal registration
fee prior to October 31 of each year.

13130. All money collected pursuant to this chapter shall be deposited in the State Fire
Marshal Licensing and Certification Fund established pursuant to Section 13137, and
shall be available to the State Fire Marshal upon appropriation by the Legislature to carry
out the purpose of this chapter.

19810. (a) "Article" as used in this chapter means and includes any article of wearing
apparel, cloth, drapery or other fabric or material made from or containing any natural or
synthetic fiber.

(b) "Vendor" as used in this chapter means any individual, firm or corporation
engaged in the manufacture for sale or the sale of articles as herein defined.

(c) "Inflammable article” as used in this chapter is any article made from or
containing natural or synthetic fiber and determined by the Fire Marshal to be so highly
inflammable as to constitute a dangerous risk of fire and hazard of injury to persons and
property, taking into consideration the use or uses for which the article is made and
designed to serve.

(d) It has recently come to notice that of the various natural or synthetic fibers
adapted and adaptable for use in the making of articles, as herein defined, some are so
inflammable as to constitute a dangerous risk of fire and hazard of injury to persons and
property. Provision should be made for the avoidance of such risks and hazards by
preventing the use of such highly inflammable fibers.

It is not feasible by statute to prescribe more specific tests than those herein prescribed,
for it would appear that none such have yet been fully developed. It is necessary,

Flame Retardant Laws Page 4



therefore, to commit to the State Fire Marshal the conduct of research in these matters,
the development of tests for these materials, and the administration of the provisions of
this chapter for the prevention of the risks and the avoidance of the hazards described.

19811. The Fire Marshal of the State of California or any Deputy State Fire Marshal has
right of access to the premises of any vendor during business hours for the purpose of
determining whether inflammable articles are being manufactured or offered for sale
therein and may take either an entire article or samples thereof in such quantities as may
be necessary for analysis.

19812. Any article or samples taken under the provisions of Section 19811 hereof shall
be subjected to tests by the Fire Marshal and determination made by him as to whether or
not the article or samples are inflammable articles as defined in Section 19810.

19813. The State Fire Marshal may make such rules and regulations relating to
inflammable articles as defined in Section 19810 as may reasonably be necessary to
effectuate the purposes of this act and prevent the risk of fire and avoid the hazards of
injury to life and property in this chapter described. He shall mail copies of all rules and
regulations and amendments thereto to all vendors and trade associations filing a written
request for such notification with him.

19814. Any inflammable article in the possession of any vendor in violation of the rules
or regulations of the State Fire Marshal shall be subject to seizure by the State Fire
Marshal or any Deputy State Fire Marshal. Any inflammable article seized under this
section may be disposed of by the State Fire Marshal by summary destruction at any time
subsequent to 30 days from such seizure or 10 days from the final termination of
proceedings under the provision of Section 19815, whichever is the later.

19815. Any vendor whose property is seized under the provisions of Section 19814 may
within 10 days after such seizure petition the State Fire Marshal to return the property
seized upon the ground that such property was illegally or erroneously seized. Any
petition filed hereunder shall be considered by the State Fire Marshal within 60 days after
filing and an oral hearing granted the petitioner if requested. Notice of the decision of the
Fire Marshal shall be served upon the petitioner. The Fire Marshal may order the
property seized under this act disposed of or returned to the petitioner if illegally or
erroneously seized. The determination of the Fire Marshal is final unless within 60 days
an action is commenced in a court of competent jurisdiction in the State of California for
the recovery of the property seized by the Fire Marshal.

19816. Any vendor who knowingly and willfully violates any rule or regulation of the
Fire Marshal relating to inflammable articles shall be guilty of a misdemeanor.

19817. No person may manufacture, sell, or exchange, possess with intent to sell or
exchange, or expose or offer for sale or exchange any eyeglass or sunglass frame made of
cellulose nitrate or any other material whose flammability characteristics approximate
those of cellulose nitrate. Any such frame is an inflammable article.
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19818. The State Fire Marshal, with the advice of the State Board of Fire Services, shall
prepare and adopt such flammability standards and promulgate such regulations, relating
to the use of fabric and fabric-like materials in items including, but not limited to,
examination gowns, sleepwear, sheets, and pillowcases, used in acute general hospitals
and acute psychiatric hospitals, other than in hospital operating rooms, or in skilled
nursing facilities and intermediate care facilities in the state as he deems necessary for the
protection of the public interest.

Such regulations shall become operative January 1, 1976.

Any violation of the regulations promulgated by the State Fire Marshal pursuant
to this section shall be a misdemeanor.

19820. (a) No person shall sell, or offer for sale, new children's sleepwear to and
including size 14 which does not meet federal flammability standards for children's
sleepwear to and including size 6X, and such other standards as may from time to time be
adopted by the federal government. The requirements prescribed by this chapter shall be
in addition to those prescribed by Chapter 8 (commencing with Section 19810).

(b) Violation of subdivision (a) is a misdemeanor.

(c) The State Fire Marshal shall promulgate, in accordance with the provisions of
the Administrative Procedure Act (commencing with Section 11340 of the Government
Code), flammability regulations covering such other articles of new children's clothing to
and including size 14 as it shall determine to be in the public interest.

(d) Violation of any rule or regulation promulgated pursuant to subdivision (c) is
a misdemeanor.

19821. The Legislature finds and declares that results from recent research and testing by
the federal government indicate the chemical tris (2, 3-dibromopropyl) phosphate,
hereafter referred to as "Tris," which is widely used in children's sleepwear as a flame
retardant, may be a cancer-causing agent.

The State Fire Marshal shall adopt regulations prohibiting the use of Tris in all
clothing. The State Fire Marshal, in conjunction with the Department of Consumer
Affairs, shall prepare and disseminate information to consumers on how to identify
clothing, including children's clothing subject to the provisions of Section 19820, which
has been treated with Tris or any other flame-retardant chemicals used in the manufacture
of consumer products which a state or federal agency has determined under state or
federal law to be a health hazard of sufficient magnitude to warrant prohibition of their
manufacture or sale.
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