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 DEPARTMENT OF FORESTRY AND FIRE PROTECTION 

  P.O. Box 944246 
  SACRAMENTO, CA  94244-2460 
  (916) 653-7772  
  Website:  www.fire.ca.gov 
 
 
 
 

NOTICE OF PROPOSED RULEMAKING ACTION (NOPA) 
45-Day Public Comment Period 

September 3, 2021 through October 18, 2021 
 

California Code of Regulations 
TITLE 19, PUBLIC SAFETY 

Division 1. State Fire Marshal  
Chapter 14.  Hazardous Liquid Pipeline Safety 

Article 3. Fees 
Section 2040 

 
Pipeline Safety – Intrastate Fees 

 
NOTICE IS HEREBY GIVEN pursuant to Government Code, section 11346.6 that the California 
Department of Forestry and Fire Protection – Office of the State Fire Marshal (“OSFM”, “SFM”) 
proposes to adopt regulations implementing Title 19, Division 1, Chapter 14 of the California Code 
of Regulations, related to the fees assessed on intrastate hazardous liquid pipeline operators.  
The fees fund the OSFM – Pipeline Safety Division, which is responsible for inspecting pipelines 
and pipeline operators for compliance with the Elder California Pipeline Safety Act, Government 
Code §51010 et seq. 
 
WRITTEN COMMENT PERIOD 
The OSFM will accept written comments regarding the proposed regulatory action for 45 days 
beginning September 3, 2021 through October 18, 2021. All written comments received on 
October 18, 2021 will be considered and responded to as part of the compilation of the rulemaking 
file and are subject to disclosure under the Public Records Act (Gov. Code § 6250, et seq.).  
 
Written comments may be submitted to the OSFM via: 
 

• Email: diane.arend@fire.ca.gov  (Include in the subject line of the email “Comment: 
Pipeline Safety – Intrastate Fees”) 
 

• Mail To: (US postmarked no later than October 18, 2021): 
CAL FIRE / Office of the State Fire Marshal 
P.O. Box 944246 
Sacramento, CA 94244-2460 
Attn: Diane Arend, Code Development & Analysis 

 
• Hand-delivered between 8:00 a.m. and 5:00 p.m. (PDT) to: 

CAL FIRE / Office of the State Fire Marshal 

 

http://www.fire.ca.gov/
mailto:diane.arend@fire.ca.gov
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2251 Harvard Street, Fourth Floor 
Sacramento, California 95815 
Attn: Diane Arend, Code Development & Analysis 
 

Pursuant to Government Code §11346.9, the SFM shall respond to comments submitted during 
the comment period containing objections and/or recommendations specifically directed at the 
SFM’s proposed action or to the procedures followed by the agency in proposing or adopting the 
action. 
 
PUBLIC HEARING 
The State Fire Marshal has not scheduled a public hearing on this proposed action. 
However, the SFM will hold a public hearing if a written request is received from any interested 
party or their authorized representative no later than 15 days before the end of the 45-day 
comment period, pursuant to Government Code Section 11346.8. 
 
If a public hearing is held, the SFM will provide notice of the hearing in accordance with the 
requirements of Gov. Code sec. 11346.8(a), in addition to posting the information on our 
website. 
 
AUTHORITY AND REFERENCE 
Authority cited: Sections 51015.1, 51019 and 51019.05, Government Code. Reference: Sections 
51010, 51013.1, 51013.5, 51014.5, 51015.1, 51019, 51019.1 and 51019.05, Government Code. 
 
Government code sections 51015.1, 51019, and 51019.05 allow the SFM to assess fees to pay 
for expanded inspection and jurisdictional requirements mandated through legislation. The 
proposed regulations implement, interpret, and make specific Government Code sections 
51015.1, 51019, and 51019.05. 
 
INFORMATIVE DIGEST – POLICY STATEMENT OVERVIEW  
The regulations proposed in this rulemaking action implement, interpret, clarify, and/or make 
specific Government code sections 51015.1, 51019, and 51019.05. 
 
Specifically, this rulemaking action will increase the amount of fees collected from hazardous 
liquid pipeline operators. The fees collected support the SFM’s inspection program ensuring 
compliance and safety in pipeline operations. The pipeline fees have not been adjusted since 
2007 and the program has seen additional inspection requirements delegated by the 
legislature. Due to the passage of time and the increased responsibilities placed on the SFM, a 
fee increase is necessary to continue funding the program. 
 
This rulemaking action proposes amendments to the existing fee structure found in section 
2040 under the California Code of Regulations Title 19, Division 1, Chapter 14 for intrastate 
pipelines. The SFM proposed regulations will increase two components of the fee schedule, a 
flat pipeline operator fee and a per-mile pipeline fee. The pipeline operator fee is assessed to 
all operators at a flat rate per year. Each operator must also pay a per mile fee that varies 
depending on how many miles of pipeline operated. 
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 Summary of Existing Laws: 
Current law in Government Code §§ 51015.1, 51019, and 51019.05 requires pipeline operators 
to contribute a flat fee of $6000 per year and an additional $550 per mile of pipe operated. The 
fees collected fund the program, cover staff and office costs, and allow the SFM to fulfill 
statutorily mandated inspections and investigations, among other requirements.  The existing 
fee structure is insufficient to fund the program under existing obligations, and recently 
mandated inspection requirements delegated by the Legislature.  
 
 Summary of Existing Regulations: 
Existing regulations and fee structure found in section 2040, California Code of Regulations, 
Title 19, Division 1, Chapter 14, require a charge per mile of intrastate pipelines operated and a 
flat fee for pipeline operators. The regulatory amendments proposed in this rulemaking action 
would make increases to the fee structure to facilitate the continued fulfillment of the SFM’s 
pipeline inspection program and place the program on sound financial footing for the 
foreseeable future. Absent a fee increase, the SFM pipeline inspection program could run out 
of funding as early as fiscal year 2022. At a minimum, the lack of funding could seriously impact 
the SFM’s ability to conduct inspections and ensure safety compliance by hazardous liquid 
pipeline operators. 
 
 Summary of Effect: 
The proposed regulations will require pipeline operators to contribute a flat fee of $10,000 in 
2022 and an additional $1,280 per mile of pipe operated. The fee will then increase again with 
a flat fee of $12,000 and an additional $1,400 per mile of pipe operated. These fees will allow 
operators to effectively plan for increases over time and appropriately fund the SFM pipeline 
program. 
 
 Objective and Anticipated Benefits of the Proposed Regulation: 
The broad objective of the proposed fee changes in this rulemaking action are intended to 
ensure the SFM can properly execute inspection and investigatory obligations directed at 
preventing and limiting the severity of hazardous liquid pipeline spills. 
 
The specific benefit anticipated from the regulation are that the fees generated, benefit the 
public health and welfare of California residents, worker safety, and the environment by 
diminishing the number and severity of pipeline failures. Further protections extend to the 
protection of the environment and the use and enjoyment citizens obtain from reduced or 
eliminated hazardous liquid spills. The regulated community also benefits through the SFM 
inspection program by identifying potential issues and correcting them before an incident 
occurs. 
 
 Evaluation of Inconsistency/Incompatibility with Existing State Regulations:  
The SFM conducted a review for any related state regulation that addresses the subject matter 
within the scope of the proposed regulations. The SFM determined that the proposed action 
does not duplicate or conflict with any existing state regulations and are not inconsistent or 
incompatible with existing law.  
 
 Comparable Federal Regulations or Statutes: 
The SFM reviewed and determined that the proposed action does not duplicate or conflict with 
any existing federal regulations or statutes. No comparable federal regulation or statutes exist. 
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DOCUMENTS INCORPORATED BY REFERENCE 
Not applicable. There are no documents incorporated for this rulemaking action.  
 
OTHER MATTERS PRESCRIBED BY STATUTE APPLICABLE TO THE AGENCY OR ANY 
SPECIFIC REGULATION OR CLASS OF REGULATIONS 
There are no other matters prescribed by statute applicable to the SFM, or to any specific 
regulation or class of regulations. There are no other matters to identify. 
 
DISCLOSURES REGARDING THE PROPSED ACTION 
The SFM has made the following initial determinations: 
 

1. Mandate on local agencies and school districts: None 
2. Cost or savings to any other State agency: None 
3. Cost to any local agency or school district which must be reimbursed in accordance 

with Government Code, Sections 17500-17630: None 
4. Other non-discretionary cost or savings imposed upon local agencies: None 
5. Cost or savings in federal funding to the State: None 
6. Significant statewide adverse economic impact directly affecting business, including 

the ability of California businesses to compete with businesses in other States: None 
7. Significant effect on housing costs: None 

 
COST IMPACTS ON A REPRESENTATIVE PRIVATE PERSON OR BUSINESS 
The SFM does not believe impacts would be incurred by a private person in compliance with 
the proposed regulation. However, a small portion of pipeline operators have responded that 
any increase to regulatory fees will impact costs.  This impact is not considered to be 
substantial. Those operators have also indicated that the costs will either be absorbed, passed 
on to consumers, or addressed through existing contracts. Ultimately the responses received 
indicated that current SFM fees amount to between .5% and 5% of their annual costs. The 
proposed rulemaking uses a phased in approach of fees over several years to allow 
businesses to adapt.  
 
DECLARATION OF EVIDENCE 
The SFM conducted a survey on the economic and fiscal impact to the operators of 
intrastate hazardous liquid pipelines that incur by this rulemaking. The SFM has not 
relied on any other facts, evidence, documents, or testimony to make its initial 
determination of no statewide adverse economic impact. 
 
EFFECT ON SMALL BUSINESS 
Government Code §11342.610(b)(9) excludes pipelines from the definition of a small business. 
However, the SFM conducted additional analysis of small business impacts for thoroughness. 
The proposed regulations incorporate a phased approach to implementation allowing the entire 
regulated community time to adapt to increased fees and incorporate those additional costs into 
their business models regardless of size. The SFM has not identified any alternative that would 
lessen any adverse impact, if any, on small businesses. 
 
BUSINESS REPORT 
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The proposed regulations do not create any reporting requirements. 
 
RESULTS OF THE ECONOMIC IMPACT ANALYSIS 
The SFM concludes that it is (1) unlikely that the proposed regulations will eliminate any jobs, 
(2) unlikely that the proposed regulations will create jobs, (3) unlikely that the proposed 
regulations will create new businesses, (4) unlikely that the proposed regulations will eliminate 
any existing businesses, and (5) unlikely that the proposed regulations will result in the 
expansion of businesses currently doing business within the state. 
  
BENEFITS TO HEALTH AND WELFARE, WORKER SAFETY, AND THE ENVIRONMENT 
The SFM anticipates that the regulations will benefit the public health and welfare of California 
residents, enhance public safety, and benefit the environment by protecting California’s vital 
natural resources and wildlife, and reducing the risk of future pipeline accidents/spills. 
 
CONSIDERATION OF ALTERNATIVES 
In accordance with Government Code Section 11346.5, subdivision (a)(13), the SFM 
must determine that no reasonable alternative it considered to the regulation or that has 
otherwise been identified and brought to its attention would be more effective in carrying 
out the purpose for which the action is proposed, would be as effective and less 
burdensome to affected private persons than the proposed action described in this 
Notice, or would be more cost-effective to affected private persons and equally effective 
in implementing the statutory policy or other provision of law. 
 
The SFM considered reasonable alternatives to the proposed action and determined that no 
reasonable alternative would be more effective in carrying out the purpose for which the action 
is proposed or would be as effective as, and less burdensome to affected private persons and 
small businesses than the proposed action. This conclusion is based on the SFM’s 
determination that the proposed action is necessary to implement legislative enactments 
expanding the SFM’s regulatory authority.  
 
The SFM invites interested persons to present statements or arguments with respect to 
alternatives to the proposed regulations during the written comment period. 
 
CONTACT PERSONS  
Inquiries or specific questions concerning the proposed rulemaking action may be directed to 
the following contact persons:  
 
General Inquiries: 

Diane Arend, Supervising DSFM 
Regulations Coordinator 

CAL FIRE / Office of the State Fire Marshal 
2251 Harvard Street, Suite 400 

Sacramento, CA 95815 
diane.arend@fire.ca.gov 

916-568-2917 
 
Substantive or technical questions: 

 

mailto:diane.arend@fire.ca.gov
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Doug Allen, Supervising Pipeline Safety Engineer 
CAL FIRE / Office of the State Fire Marshal 

Pipeline Safety Division 
2180 Harvard Street, Suite 200 

Sacramento, CA 95815 
doug.allen@fire.ca.gov 

916-263-6301 
or 
 

Josh Cleaver, Legal 
Joshua.cleaver@fire.ca.gov 

916-207-6874 
 

Please direct requests for copies of the proposed text (the “express terms”) of the regulations, the 
initial statement of reasons, the modified text of the regulations, if any, or other information upon 
which the rulemaking is based to the contact person(s).  
 
AVAILABILITY OF STATEMENT OF REASONS, TEXT OF PROPOSED REGULATIONS, AND 
RULEMAKING FILE  
The SFM will have the entire rulemaking file available for inspection and copying throughout the 
rulemaking process at its office at the above address. As of the date this notice is published in the 
California Regulatory Notice Register, the rulemaking file consists of this notice, the proposed text 
of the regulations, the initial statement of reasons and any documents relied upon. Copies may be 
obtained through the contact persons at the address and /or phone number listed above.  
 
AVAILABILITY OF CHANGED OR MODIFIED TEXT  
After holding a public hearing, if requested, and considering all timely and relevant comments received 
by the SFM, the SFM may adopt the proposed regulations substantially as described in this notice. If 
the SFM makes modifications that are sufficiently related to the originally proposed text, the SFM will 
make the modified text (with the changes clearly indicated) available to the public for at least 15 days 
before the SFM adopts the regulations as revised. Please send requests for copies of any modified 
regulations to the contact person. The SFM will accept written comments on the modified regulations 
for 15 days after the date on which they are made available. 
 
AVAILABILITY OF THE FINAL STATEMENT OF REASONS 
Upon its completion, copies of the Final Statement of Reasons may be obtained by making a 
written request to the contact person at the above address or by accessing the website listed below.  
 
AVAILABILITY OF DOCUMENTS ON THE INTERNET  
Copies of the Notice of the Proposed Rulemaking, Initial Statement of Reasons, the text of the 
regulations, and related documents concerning this rulemaking can be accessed on the Office of 
the State Fire Marshal Website at: https://osfm.fire.ca.gov/divisions/code-development-and-
analysis/title-19-development/  
 
 
 
 
PLAIN ENGLISH DETERMINATION 

mailto:doug.allen@fire.ca.gov
mailto:Joshua.cleaver@fire.ca.gov
https://osfm.fire.ca.gov/divisions/code-development-and-analysis/title-19-development/
https://osfm.fire.ca.gov/divisions/code-development-and-analysis/title-19-development/
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The proposed regulations were prepared pursuant to the standard of clarity provided in Government 
Code section 11349 and the plain English requirement of Government Code §§ 11342.580 and 
11346.2(a)(1). The proposed regulations were written to be easily understood by the parties that will 
use them.  


