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TITLE 19. PUBLIC SAFETY 
 

DIVISION 1. STATE FIRE MARSHAL 
 

CHAPTER 14. HAZARDOUS LIQUID PIPELINE SAFETY 
 

ARTICLE 7. Requirements For New Or Replacement Pipeline Near 
Environmentally And Ecologically Sensitive Areas In The Coastal Zone; Plan To 

Retrofit Existing Pipelines; Notification To State Fire Marshal Of New 
Construction Or Retrofit Of Pipeline; Consultation With Office Of Spill Prevention 

And Response 
 
 
UPDATE OF INITIAL STATEMENT OF REASONS  
 
The Office of the State Fire Marshal (OSFM) has provided a second update to the Initial 
Statement of Reasons for the proposed regulatory action entitled: Hazardous Liquid 
Pipelines – New Technologies. The formal 45-day public comment period began on 
February 15, 2019 and closed at 5:00 p.m. (Pacific Time) on April 2, 2019, pursuant to 
Notice of Proposed Regulatory Action duly published in the California Regulatory Notice 
Registry on February 15, 2019 (Notice File No. Z2019-0205-05, Register No. 2016 32-Z). 
On October 1, 2019, the OSFM noticed a 15-day comment period for modifications and the 
addition of a document incorporated by reference and accepted written comments 
beginning October 2, 2019 and ending on October 16, 2019. 
 
The OSFM is providing a second notice of 15-day modification language to the proposed 
text in response to comments received during the 45-day comment period because 
clarifying language and an additional technical, theoretical, or empirical study relied upon 
were inadvertently omitted from the October 1, 2019 notice. Attached is the proposed 
modified regulatory text and document relied upon reflecting the omitted language. The 
modifications to the text and document relied upon are illustrated by highlighted double 
underline italics to indicate additions and highlighted double strikethrough italics to indicate 
deletions.  
 
ADDITION OF DOCUMENT 
 
The OSFM relied on the following technical, theoretical, and /or empirical studies, and 
reports in developing the proposed regulations and added the following document relied 
upon to the rulemaking file: 
 

• An Assessment of Low Pressure Crude Oil Pipelines and Crude Oil Gathering 
Lines in California, Office of the State Fire Marshal, April 1997. 

 
PURPOSE AND NECESSITY:  

Specific Sections which have been modified: Article 7 Introduction, 2100, 2101, 2102, , 
2103(c), 2103 Note, 2104(c), 2104 Note, 2105, 2106, 2107, 2108(a), 2108(b), 2108(c), 
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2108 Note, 2109, 2110, 2111, 2112(e), 2112 Note, 2113(b), 2113(d), 2113(e), 2113 
Note, 2114, 2117.  
 
MODIFICATIONS TO TEXT OF THE PROPOSED REGULATIONS:  
 
Sections - 2100, 2101, 2102, 2103, 2103, 2104, 2105, 2106, 2107, 2108, 2109, 2110, 
2111, 2112, 2113, 2114, 2117. Note: Authority cited and Reference. The necessity 
discussion below is in addition to and supplements the existing necessity 
discussion found in the cited sections. The additional authority and reference 
citation to Government Code section 51015.05 clarifies the provisions of law permitting 
the OSFM to adopt regulations and identifies the statutes that the office is implementing 
and making more specific through the regulatory process.  
 
Necessity: The proposed changes provide clarity to the Authority and Reference 
provisions found under “Note:” at the end of each section of the proposed regulations by 
including citation to Government Code section 51015.05, which applies to pipelines 
used for the transportation of crude oil that operate at a stress level of 20 percent of the 
specified minimum yield strength (SMYS) of the pipe. The genesis of the statute 
originated with the December 1993 McGrath Lake spill from an unregulated pipeline that 
impacted the Coastal Zone. In 1997 a study was completed under section 51015.05, as 
required by statute, to investigate options that would encourage pipeline replacement 
and improvements including review of existing regulatory authority that could act as 
barriers to replacement and improvement of unregulated pipelines. The resultant study 
was developed with input from local government, industry, and members of the public 
through a Pipeline Assessment Steering Committee. The study, which was provided to 
the legislature, recommended the OSFM develop criteria to identify 20 percent SMYS 
pipelines that would likely impact unusually sensitive areas (akin to EESAs) in the event 
of a leak (for example through a stream or waterway), distribute that criteria to pipeline 
operators who would then determine if a leak would impact those areas, and most 
importantly, include identified pipelines in the scope/definition of those pipelines 
regulated by the OSFM. Legislative history from section 51015.05 demonstrates the 
intent to identify and resolve regulatory gaps from 20 percent SMYS pipelines that could 
impact sensitive environmental areas, which was supported by the regulated 
community, and further clarifies OSFM authority to regulate such pipelines. The 
recommendations and criteria from the study are substantially the same as those 
requirements found in AB 864 and the proposed regulations requiring evaluation of the 
likelihood of a pipeline impacting environmental areas. As specified in the text, AB 864 
applies to “any new or replacement pipeline” and “existing pipeline” near 
environmentally and ecologically sensitive areas in the Coastal Zone. AB 864 clearly 
conferred the authority on the OSFM to regulate pipelines that operate under 20 percent 
SMYS even absent the provisions of section 51015.05. The authority and reference 
citation to section 51015.05 further demonstrates the delegation of regulatory authority 
over 20 percent SMYS pipelines that could impact unusually sensitive areas.  
 
Legislative history from the author of AB 864 identifies the purpose of AB 864 as using 
“best available technology to protect our beach, ocean and wildlife” and “protecting state 
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waters and wildlife.” The thrust of the legislation is protection of environmental 
resources, not pipeline operating pressures. This conclusion is further supported by the 
statute originally being placed with the Office of Spill Prevention and Response as 
potentially applying to all pipelines in the State. Comments from industry 
representatives during the legislative process noted that AB 864 should be placed with 
the OSFM and not apply to all pipelines in the State, should be clarified to apply to only 
larger volume pipelines over 6 inches in diameter located in the Coastal Zone, inside of 
environmentally and ecologically sensitive areas, and that could impact state waters. 
While some of the provisions industry recommended were carried in to the final version 
of AB 864, others were not. The final version of AB 864 ceded regulatory authority with 
the OSFM, as recommended by industry. Notably, the diameter and volume of a 
pipeline was not included. Yet the language relating to “any new or replacement” and 
“existing pipeline” remained with no volume or diameter delineation being made in the 
final text of AB 864. The terms Coastal Zone, environmentally and ecologically sensitive 
areas, and state waters and wildlife remained in the final text as well. These terms are 
well defined and aid in the description of the geographic scope of environmental 
resources to be protected, those resources in the Coastal Zone, EESAs, and state 
waters and wildlife.  Moreover, industry comments noted in the legislative process that 
not every pipeline in marine waters may be an appropriate location for use of automatic 
shutoff systems technology, demonstrating that marine waters pipelines, among others, 
were contemplated to fall within the purview of AB 864.  
 
Given the legislative history, statutory authority (including the study and 
recommendations), and industry support under section 51015.05, it is apparent that 20 
percent SMYS pipelines that could impact unusually sensitive areas were identified as 
important to regulate under the OSFM. The legislature was informed as such through 
the 1997 report. Because AB 864 seeks to protect environmental resources and is not 
confined to pipelines of a certain diameter or volume they are appropriately regulated 
under the current rule making. Those pipelines that operate under 20 percent SMYS are 
currently regulated under various Elder Pipeline Safety Act statutes and it only seems 
fitting to sight to the authority in both section 51015.05 and AB 864 to facilitate the 
replacement or improvement of pipelines operating under 20 percent SMYS that fall 
within the confines of AB 864’s scope.  Importantly the information gathered from risk 
analysis submitted under authority in AB 864 and section 51015.05 will afford the OSFM 
the opportunity to further understand the fitness and safety of all pipelines that fall in the 
20 percent SMYS category and determine if best available technologies should be 
applied to those particular pipelines. This information is needed to properly implement 
the requirement that OSFM assess operator’s risk analysis for all pipelines within the 
scope of AB 864 as further identified in draft regulation section 2102 (Identifying 
Pipelines Subject to This Article). It is important to note that a risk analyses and 
information submitted under authority found in section 51015.05 and AB 864 is required, 
but an operator may not need to make any improvements through retrofit of best 
available technology if the pipeline already meets those requirements or is granted an 
exemption under sections 2103 and 2014 of the proposed regulations. Failure to include 
20 percent SMYS pipelines located in the Coastal Zone in the proposed regulations 
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would result in the OSFM failing to review a risk analysis for all pipelines that could 
impact that statutorily identified area in need of protection and spill volume reduction.  
 
Article 7 Introduction, 2103(c), 2104(c), 2108(a), 2108(b), 2108(c), 2112(e), 2113(b), 
2113(d), 2113(e) – Revised Dates. The necessity discussion below is in addition to 
and supplements the existing necessity discussion found in the cited sections. 
The dates proposed in the original text were based off an anticipated regulatory 
effective date of July 1, 2019, which has passed. 
 
Necessity: The dates provided in the original text of the regulation were based on an 
anticipated regulatory effective date of July 1, 2019. By amending the language to 
include [brackets] the need to amend regulation language is removed. The proposed 
[bracketed] language clarifies the specific period of time for compliance based on the 
number of months after the regulation effective date. The period of time is based off the 
statutory language directing the OSFM to develop regulations for new, replacement, 
and existing pipelines. New and replacement pipelines were directed to comply with 
AB864 within 7 months of regulatory adoption by the OSFM, July 1, 2017 adoption date 
and January 1, 2018 compliance date (see Government Code sections 51013.1(c) and 
(a), respectively). Existing pipelines were directed to comply with AB 864 within 12 
months for risk analysis and within 30 months of regulatory adoption by the OSFM, July 
1, 2017 adoption date, July 1, 2018 risk analysis delivery date, and January 1, 2020 
completed implementation date (see Government Code sections 51013.1(c) and (b), 
respectively).  
 
Sections 2103(c) and 2104(c) – Revised Dates. The necessity discussion below is 
in addition to and supplements the existing necessity discussion found in the 
cited sections. The dates proposed in the original text were based off an anticipated 
regulatory effective date of July 1, 2019, which has passed. 
 
Necessity: The dates proposed in the original text were based off an anticipated 
regulatory effective date of July 1, 2019, which has passedDates related to exemption 
and deferral of BAT for pipelines found in sections 2103 and 2104 of the proposed 
regulations were based off the 7 month timeframe between OSFM regulatory adoption 
and new or replacement pipeline compliance dates found in AB864 (Government Code 
sections 51013.1(c) and (a)). The time frame was selected based on the need to give 
operators specific deadlines for compliance and deliverables to implement the proposed 
regulations and was already contemplated by the legislature as sufficient time for an 
operator to develop a risk analysis. The proposed deliverable date allows operators 
enough time to submit a risk analysis for such a request and gives the OSFM the time 
to review and grant or deny the request. Operators that do not receive an exemption or 
deferral must still meet the 12 month and 30 month time frames for risk analysis 
submission and implementation based on the original effective date of the proposed 
regulations as required by the AB864 statutory language. 
 


